AMENDED IN SENATE MARCH 29, 2016

SENATE BILL No. 1241

Introduced by Senator Wieckowski

February 18, 2016

An act to-amend-Section—1286:2-of-the-Code-of-Civil-Procedure;
relatingto-arbitration: add Section 1799.208 to the Civil Code, relating
to consumer contracts.

LEGISLATIVE COUNSEL’S DIGEST

SB 1241, as amended, Wieckowski. Arbitration-awards-Consumer
contracts.

Existing law, the Consumer Contract Awareness Act, defines a
consumer contract as a writing prepared by a seller that provides for
the sale or lease of goods or servicesfor personal, family, or household
purposes, among other provisions. The act require a seller to deliver
a copy of a consumer contract to the consumer at the time the contract
issigned, and it prohibits the waiver of any provisions of the act.

This bill would, in addition, provide that a provision in a consumer
contract that purports to designate the venue in which a controversy
arising fromthe consumer contract is litigated, or the choice of law to
be applied, is voidable by the consumer, with respect to a controversy
arising in California, if the provision would deprive the consumer of
the protection of California law or require the consumer to litigate the
controversy out of state.
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Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

SECTION 1. Section 1799.208 is added to the Civil Code, to
read:

1799.208. (a) Notwithstanding any other law, a provision in
a consumer contract, as defined by subdivision (b) of Section
1799.201, that purports to designate the venue in which a
controversy arising from the consumer contract may be litigated,
or the choice of law to be applied, is voidable by the consumer if
the provision would do either of the following:

(1) Deprive the consumer of the protection of California law
with respect to a controversy arising in California.

(2) Require the consumer to litigate outside of California a
claimarising in California.

(b) For purposes of this section, litigation includes arbitration.
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